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AFFIDAVIT 



Washington 



District of Columbia 



I, Rahim A, Muhammad, Physical Security Specialist, GS-12, Training Division, 
National Capital Region Federal Protective Service ("NCR FPS"), Department of 
Homeland Security, Washington^ DC^ hereby affirm that this statement is the truth, the 
whole truth and nothing but the truth. 



The Investigator has informed me that die following claims have been accepted for 

investigation: 



Whether Complainant was subjected to a pattem of discrimination when he was 
subjected to disparate treatment based on his race (Black) and in reprisal for prior 
EEO activity when the following incidents occurred: 



a. On September 1 1, 2003, Complainant was denied the opportunity to perform 

his duty as Acting Chief for the Training Division. 



b. On September 9, 2003, Complainant informed management of his knowledge 
of derogatory racial comments, regarding Black members of FPS, made by 
Dean Hunter at his home during a social event in which white male 
subordinates, only, were present. 
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c. On September 8, 2003, Complainant was notified by email that he was not 
selected for the position of Area Security Manager, GS-0080-12, under 
vacancy announcement number 03992251. 



d. On August 5, 2003, Complainant was refused a transfer into the position of 
Physical Security Specialist (LESO), GS-0080-12, in which he was 
competitively selected under vacancy announcement number 0399160L 



My race is African American, I filed a previous EEO complaint near the end of 200L 
My immediate supervisor is Commander Elliott Grollman, Training and Special 
Operations Commander, NCR FPS. My second level supervisor is Mr, Dean Hunter, 
Deputy Director, NCR FPS. Mr. Joseph Trindal, Director NCR, FPS, is my third level 
supervisor. I have worked in my current position for six years and have worked with 
FPS and Federal Government for seven years. My work site is located at the Southeast 
Federal Center, First and M Streets, SE, Washington, DC, At the time of the issues 
raised in my complaint, I worked under the direct supervision of Mr_ Anthony Surbeck, 
Acting Chief, Training Division, NCR FPS, Mr. Hunter was my second level supervisor. 



I filed a prior informal EEO complaint because my former supervisor^ Leslyn Erickson, 
Chief, Training Division, appointed a less qualified White Instructor over me. My 
informal complaint was referred for mediation. Mr. Don Waldon, District Director, 
Federal Triangle and Central District, served as the Agency's representative during 
mediation. The informal complaint was settled and, as a result, from February 2002 to 
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February 2003, I was removed firom a hostile environmexit to serve a one-year detail to 
the NCR FPS Law Enforcement Bureau, working under the direct supervision of Mr, 
Waldon. 



While Mr. Hunter is the primary individual responsible for discriminating against me, 
four other Agency officials were involved in the matters under investigation, i.e., Mr, 
Joseph Trindai, FPS Director, Mr. Waldon, Director Director, Mr. Paul Constable, 
District Director, and Mr. Earl Boyd, District Director. Mr. Hunter was aware of my 
prior EEO complaint and knew that I was on detail to the Law Enforcement Bureau as 
the result of a negotiated settlement of the complaint. I am not sure if Mr. Trindal was 
aware of my prior complaint and settlement, but I believe that Mr. Hunter would have 
given him background information concerning the reason I served the one-year detail to 
another office. Mr. Constable probably knew of my complaint because he is a District 
Director and I believe that it was common knowledge among NCR FPS management 
that I had filed a complaint. Mr. Waldon was aware of the complaint because he was 
involved in settling the matter. Mr. Boyd knew of my complaint as Leslyn Erickson 
worked for him, and he opposition from Mr. Hunter regarding a favorable temporary 
appointment recommendation he submitted on my behalf. 



Prior to my promotion to the GS-12 level on July 27, 2003, Mr. Surbeck alternately had 
appointed GS-U Instructors in the Training Academy to act as acting Chief Training in 
his absence. However, after my promotion, Mr, Surbeck consistently appointed me to 
serve as Acting Chief because I was senior to other Instructors in grade and tenure. 
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On September 11, 2003, I leai-ned that when Mr. Surbeck was removed as Acting Chief 
of the Training Division, Mr, Harold Miller, a White Instructor who was junior in grade 
and teniire, was appointed as Acting Chief I became aware of the appointment when the 
Chief of Human Resources, Mr, Earl Mahmoud, asked me to leave a supervisory staff 
meeting because I was not the Acting Chief, Training Division. When 1 questioned Mr. 

A 

Surbeck about the decision to appoint Mr. Miller as Acting Chief, he said Dean Hunter 
had made the decision, I attempted to speak with Mr, Hunter, but he was unavailable. I 
spoke with Mr. Trindal who said he had decided to appoint Mr: Miller. I informed Mr, 
Trindal that his decision was inappropriate because 1 was senior to Mr. Miller in grade 
and tenure. Mr- Trindal offered no explanation for his decision and indicated that he had 
to attend a meeting. On September 12, 2003, Mr. Trindal issued a memo appointing my 
cuiTcnt supervisor, Mr. Elliott GroUman^ as Training and Special Operations Commander 
for the Training Academy. I believe that management went outside of the Training 
Academy to realign and appoint an Area Security Commander to avoid appointing me to 
the newly named position. 
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I decided to bring this matter to Mr. Trindal's attention 



because I was concerned about hiring and promotion decisions made by Mr. Hunter, 
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including his non-selection of me for the Area Security Manager position at issue in this 
complaint. I expected Mr, Trindal to look into the matter and to take appropriate action 
if the allegations were found to be true. However^ Mr, Trindal told me to take the matter 
directly to Mr, Hunter. I spoke with Mr. Hunter on the same day concerning the rumors, 
Mr. Hunter denied having such a social event at his home and making the statements. 
After filing the EEO complaint, I leamed that the FPS Office of Internal Affairs is 
investigating the incident, and was asked to submit a ^statement to the Internal Affairs 
representative. 



I learned of the alleged social event through a co-worker, Mr. Ronald Dixon, who said 
that Mr. Martin Koski, a White co-worker, told him that he had attended an event and had 
heard and witnessed the statements made by Mr. Hunter. 



On September 8, 2003, I learned that I was not selected for the position of Supervisory 
Physical Security Specialist (Area Security Manager), GS-0080-12, advertised under 
vacancy announcement number 0399225 L Nine individuals were selected under the 
vacancy announcement. Mr. Hunter informed me that 1 missed the cutoff score by one 
point, but I believe I should have ranked higher than at least four or five of the appUcants 
who were rated ahead of me, I have more experience and seniority than several of the 
selectees. Further, I trained these individuals in law enforcement. 



In response to Mr. Hunter's claims that I lack experience in physical security and law 
Enforcement and that these factors adversely affected my score, I would offer the 
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following backgroxmd information in my defense, I am experienced and trained in 
physical security and law enforcement areas. During my one-year detail to the Law 
Enforcement Bureau as a Special Operations Officer (with duties comparable to that of 
Lieutenant), I supervised a counter assault team, advised Area Commanders on counter 
measures for the security of a federal courthouse during the trial of an alleged terrorist^ 
and advised Watch Commanders on contingency matters and civil disturbance policy as 
they related to tactical plans and techniques. I also advised Watch Commanders on 
policies regarding implementation of tactical plans. I have attended the Physical Security 
Academy and have been certified in that area. Further, as a senior Instructor^ I have 
traiaed employees, including some of the applicants selected over me, in areas of law 
enforcement. I am well qualified for the position and believe that Mr. Hunter 
manipulated the scores to ensure that 1 did not score high enough to be selected. 



Mr. Hunter informed me that 1 would be in line for the next position as Area Security 
Commander if it becomes available, and that had there been one more slot, I would have 
been selected. However, several months prior to our discussion when another position 
became available (at the Ronald Regan Building), Mr Hunter laterally transferred into 
the position a White individual from outside the organization, although I was the only 
person on the personnel selection roster as eligible, and rated at the grade for which it 
was announced. 



I originally alleged that on August 5, 2003, based on my race and prior EEO activity, I 
was denied a transfer to the position of Physical Security Specialist^ GS-0080-12, even 
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though I had been competitively selected under vacancy announcement number 
03991601. Mr Hunter was the selecting official for this position. While I question Mr 
Hunter's motivation for most decisions that concern me, I accepted management's 
explanation that my services are needed in the Training Academy until my position is 
backfilled. Therefore, I am not seeking^ as of today, transfer to the Physical Security 
Specialist position. 



Based on Mr, Hunter's actions toward me, and comments he allegedly made about Black 
FPS employees, I have reason to believe that my race has been a factor in every 
employment decision he has made concerning my efforts to advance my career under his 
supervision. For example, in addition to the allegations accepted for investigation in the 
EEO complaint, Mr, Hunter attempted to select me at the GS-1 1 level when I applied and 
qualified for the position of Physical Security Specialist, GS-000-12, advertised under 
vacancy announcement number 0399160L Even though Personnel clearly qualified me q^ 
for tlie GS-12 level, a a d intor^^iowcd before - a pa fleLxon si ot rng -o f Himself and ^ t he 
■D iroctor as a - panel m e mbe r, Mr. Hunter attempted to select me as a GS-IL As^I also 
quaUfied for the position of Physical Security Specialist at the GS-12 level, under 
vacancy announcement number 03992110, at the Ronald Regan Building and was the 
only applicant who was certified as qualified. Mr. Constable was the selecting official, 
but Mr. Hunter took the Certificate of Eligibles from him- Rather than select me for the 
position, Mr, Himter laterally selected for the position a White male at a grade higher 
than announced, and to my knowledge, was not on the personnel certificate of Eligibles, 
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In order to resolve the complaint, I ain seeking to be retroactively placed in the position 
of Area Security Manager. I v^U consult with Counsel and update the record at a later 
date concerning compensatory and or punitive damages, or other remedies to which I 
may be entitled. 



I have read the foregoing statement consisting of R pages, each of which 1 have 
initialed, and it is true and complete to the best of my knowledge and belief Any 
corrections that I have made have my initials next to the correction. This statement was 
made of my free will without any threat, promise of immimity or inducement. I 
understand that the information I have given is not to be considered confidential and that 
it may be shown to the interested parties. 

I declare under penalty of perjury that the fpr^oi^ is true and correc\ Bj^ecute^this 
%. day of ft^AU^Mf . 2004. 
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PRIVACY ACT NOTICE TO COMPLAINANT 
FOR DISCRIMINATION COMPLAINT INVESTIGATION INTERVIEW 



GENERAL 

This information is provided pursuant to Public Law 93-579 (Privacy Act of 1 974), December 3 1 , 
1974, for individuals supplying infomiation for inclusion in a system of records, 

AUTHGRTTY 

The authority to collect the information requested by this interview is derived j&om one or more of 
the following: 

Title 5, Code of Federal Regulations, Sections 5.2 and 53; Titie 29, Code of Federal Regulations, 
Section 1613/1614; Titie 5, United States Code, Sections 1303 and 1304; Title 42, United States 
Code, Section 2000e-l6; and Executive Order 1 1478, as amended. 

PURPOSES AND USES 

The information you supply will be used along with data you supplied previously and information 
developed by investigation to resolve your equal employment opportunity discrimination complaint. 
This information may be fimiished to designated officers and employees of agencies and 
departments of the Federal Government in order to resolve your equal employment opportunity 
discrimination complaint. The infomiation may also be disclosed to any agency of the Federal 
Govennnent having a working relationship witii regard to U.S. General Services Administration 
activities, or to others for uses as published in the Federal Register, 

EFFECTS OF NON-DISCLOSURE 

Disclosure of the information sought is voluntary. However, failure to furnish the infomiation will 
result in your complaint being returned without action and being recommended for cancellation for 
failure to prosecute. 



Signature of mterviewer 



Orpuj^L^^Pn Q 




Signature of Complainant 



(ihcD^^x(Mu\% me 



Date 




Place 
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pj RmitTAL TO JOSEPH TRINDAL'S AFFIDAVIT 



L On page 2 of bis affidavit Mr^ Trindal oiJrajts thai hia initml decision v^as to appoini 
the! HMst scoior training instructor at the Trabung Academy and he was advised (by an 
nnnamed pcnon) tiiat Mr- Harold Miller, Sentor Tiainmg Instnictof » bad seniority over 
the other instructors^ including Complainani. Ho^vcvet, I was tbb Senior InsHuctor in 
tsfuue and grade at the time. Mr. Miller w^as aOS-ll and I was aGS-12. Also, I bad 
crained Mr. MiUer when he caoic into the Academy. 

X Page 2, Mr* Trindal admits that he consulccd ^ith Mr* Humer as to his thoughts and 
with his concuiTMicc^ advised Mr. Hnnter to iKrttfy Mr, Miller that he (Mi, MiDer) would 
a&sunte the respossibiUtiea as Acting Duector, RsgioDal TTammg Academy. Howler, 
Mr. Trindal aod Mr. Huntet both set on the panel and inte^cwcdmie for my OS -12. 
Therefore, they both knew ^tatl ^as scoiot to Mr, MiU^ since Mr. Miller Wr-as a GS-ll . 

5. Pages 2, Mn Trindal admits that shortly a^ Mr, Hunter informed Mr. Mill^ of his 
new appoiatamit as Acling Director, KeSional Trarning Academy, Mr* Hunter advised 
Mr. Trindal that Mr. Mller Vras ineligible for the acting position a& he ^"as a GS-l I and 
the ActingDirector billet wasaGS-13* AH other instnictMS, to iiKlodc tiie ComjjJaioant, 
assigned to the Regi<»ial Training Academy were at like or lessei giade than Mr, Miller. 
First, wheal Mr* Surbcck^ formic Acting Director was appointed to tfe acting positjon, he 
wasaGS-Uaod later was promoted to aGS-i3. Second, all oflier insiruccois assigned to 

the Regional Trainmg Academy were not at like or Iffiser grade than Mr. Miller because 1 
vv^ a GS-12 S^or Instructor. I believe the selection of Mr* Miller was called an erro 
because I asked why Mr* Miller was appointed as the Acting Director over me since I 
was the Scgnior lastnicior. 

4. On page 4, Mr. Trindal states ihat he again aslwd me if I wanted him to look into this 
manei (a nimor he, the Complainant, had heard m which it was alleged that Mr Hunter 
has hosted a barbequc at bis residence in wbicn several white FPS employees were in 
attendance. The Complainant iunha: related to me ihai Qie rumor ftjrtber alleged that Mr. 

Huntfir bad mad© the statement at diis barbequc thai The FPS has more Black than Whi 
employees and someiiung ^uld be done to correct the disparity) to which he, the 
Complainant, msistad that he wanted lo take It up with Mr Hunter himseJf I disiagree 
with dns stwemeot because Mr* Tiindal lold me thai I shonid bring this matter to Mr, 
Hunter's attention and he, Mr. Trindal, knew that 1 was visiting the Deputy^ Dirtclor*s 
office to schedule an appointment to discuss the rumor 

5 On page 5, Mr. Tiindal states that he was the selecting official for the Area Securitv 
Jtoager position, GS-0080 12/13. However, according to each panel member's 
affidavit, they were under the impression Uiai Mr, Hunter ^vas the selecting official 
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RI^WTTTAL TO DEAN HUNTE R^S AFFIDAVIT 



1 . On pag^ 2 of his affidavit. Mi- Hunter admits ibat he was a tbiid levd s^^ 

me. The rating and tanking panel were suppose td be rating us as having ^upenised us 
diieclly. 

2. Pagp 2, Mr. Hunter stales that he was not aw^are of the details of my original EEO 
gomplamt. However^ I went to him even before filing the complaint and described the 
circtimstances in some detail^ hoping to g^ assistance titim turn. However, bjc did not 
assist me. 

i. Pages 2*^3^ Mr. Hunter admits that he chose Mr. Miller (Caucasian) to serve as Acting 
Director of Training. Mr. Miller wa$ a OS-ll at the time and I was a GS-12^ whohad 
been mvolved in trairiing Mr, Miller and had more itistructor experience than Mr, ^/tiller. 
My last rating of record was "Outstanding"' so there was no reason to have selected 
MiJlcr over me for this Acting position. Moreover, Nfr. HuntCT admits Ihat after I 
challenged the placement of Kfr. Miller in the po3iti<Mi, they put the Training Division and 
two otha- sections under Mr. Grollman (Caucasian). I should have the been tlte person 
placed in the Acting Director position, but Mr- Hunter wa5 avoiding placing me in that 
position. 



4. Mr. Hunter admits that he asked Mr. Mahraoud why was I in attendance at the 
meeting. I was not aware that Mr. Miller was named Acting Director of Training and 
assumed that I would be acting (hat day, because I had besa attending such meetings in 
the past as Acting Chief of Training. 

5,0n page 4, Mr. Hunter describes the conversation that he had with me over why 1 w^ 
not selected for an Area Commander position. I disagreed with him that I lacked 
significant e^cperience as a law enforcement supervisor or ftat I lacked significant 
experieace in the FPS physical securiiy program. I explained tci him the extensive 
experience that I had in both areas, and I questioned how individuals that I had trained 
were selected above me and that some of these individuals had less experience in these 
areas than I bad. 

6. He did teU me that I had a strong future and that if they had (me more slot I would ha^ 
been selected. However, v^bm two slots for Area Coramandets opened up thereafter, 
they transferred in Caucasian mal^ to fill the positions. 

official fot this pc^tion, what he actually told me at the time was that Director Tritidal 
was the selecting official for this position- I can't explain why he felsely teU me that Mr 
Trmdal was the selecting official if he was indeed the selecting ofScial. 
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8,He (M tell me ihat he was impressed with the interview that I participated in when I got 
my GS-12 promotion some 4 months earlier. 

9J did question him about being told that he had a barbecue at his home and tiiat 
inappropriate racial t^tnatks were exchanged at the barbecue. He assured me thst he had 
no such barbecue at his borne and told me that he had invited blacks to his home in the 
past 

10.Mr. Hunter reiterates at p- 5 and 6 of his affidavit that he was both selecting oflBcial 
and panel msnber for dicse selections. Hou'ever, I notice tliat Mr. Trindal has signed 
off on ihe merit certificate of cligibles as the seieciing official. It is my understat^bng 
that the selecting official is supposed to sign this form On the line where it asks for 
**Sclecting Offidal^s Signature**. 

1 M am unable to say whether the process that Mr Hunter describes at page^ 6-7 of his 
affidavit was followed, but it seems highly irregular that be inscated himself as a panel 
member when Chief Boyd did not rate all the applicants. I also do not believe that lie did 
not know the scoies of the other panelists at the time he rated the ^jplicants. B>^ his own 
Mimission he was the one who opened Ae panelists scoring packets* He a)uld not have 
known that Chief Boyd had not rated all the applicants unless he had already opened Ac 
packets. 

12 J believe that it is significant that Mr. Hunter denied to me that he ^^ the selecting 
offidal when I first confronted him on September 8, 2003 and never once let cm that he 
was OIK oflfae pane! members in the selection i^Dcess. At that time he told me that 
Mr. Trindal was the selecting official. He never $aid anything lo me during that 
discussion ihat even hinted that he was involved in any way, I was still of the impressiMi 
tfiat Oaief Boyd, Waldonand Constable were the panel member and that Trindal was the 
selecting oflSdal. However, I now know that Hunter was concealing his very major role 
as panel member and selectiDg official. 

13, I also believe tto Mr. Trindal signed off the selection certificate as selecting official 
in order to conceal Kfr. Humerus significant involvement m this selection process. 
At the tune of this selection, most of us had heard about the Hunter event at his hotne and 
the racial remarks made there and the Agency was attempting to dowTiplay his 
mvolvement in the selection process because there were several of us who felt the 
selections ivere being made for racially discriminatory reasons, and not based on KSA's 
foe the position. 

I have carefully reviewed the above and swear that it is true and coireti under 
penalty of perjury, ^ 
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